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DETAILED ACTION 

Priority 

1 . Applicant is advised of possible benefits under 35 U.S.C. 1 19(a)-(d), wherein an 
application for patent filed in the United States may be entitled to the benefit of the filing 
date of a prior application filed in a foreign country. 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: it is not clear whether "the cavity" in claims 5 and 6 is 
referring to the "grating cavity" or "annular cavity" described throughout the 
specification, see paragraph [0035]. 

Claim Rejections - 35 USC §112 

3. Claims 5 and 6 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for a "grating cavity" and an "annular cavity", as 
described in paragraph [0035], does not reasonably provide enablement for "a cavity". 
The specification does not enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make the invention commensurate in scope 
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with these claims. The grating-like cavity surrounds each through hole and the annular 
cavity is in the form of a groove that surrounds the matrix of through holes (see 
paragraph [0035] of the instant specification. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 5 and 6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 5 recites the limitation "the plate-like body" and "the substrate"; claim 6 
recites "the plurality of through holes". There is insufficient antecedent basis for these 
limitations in the claims. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this'country, more than one year prior to the date of application for patent in the United 
States. 

7. Claim 4 is rejected under 35 U.S.C. 102(b) as being anticipated by Manns, (US 
Patent no. 5,679,310). 
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Manns teaches a biochemical vessel comprising a plate-like body 34 having a 
plurality of through holes 30 along a thickness thereof, and a substrate bonded to one 
face of the plate-like body via an adhesive (column 4, lines 55-61). The substrate 
integrally forms projections (40; Figs. 6-12) which engage the edges of the respective 
through holes around the entire peripheries thereof. 

8. Claim 4 is rejected under 35 U.S.C. 102(b) as being anticipated by Manns et al., 
(US Patent no. 5,457,527). 

Manns et al., teach a biochemical vessel comprising a plate-like body 1 1 having 
a plurality of through holes 13 along a thickness thereof, and a substrate 12 bonded to 
one face of the plate-like body via an adhesive (column 5, lines 4-5). The substrate 
integrally forms projections 14 which engage the edges of the respective through 
holes around the entire peripheries thereof. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 1 . Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Manns, (US Patent no. 5,679,310) in view of Ford, (US Patent No. 4,722,598). 

As discussed above, Manns discloses the biochemical vessel substantially as 
claimed. However, Manns fails to specifically disclose a cavity formed between the bond 
surfaces of plate-like body and the substrate; the cavity forming a gap. 

Ford teaches a biochemical vessel, wherein the vessel includes a plate-like body 
2 with wells 4 formed therein having a substrate 3 which engages the wells. Moreover, 
Ford discloses a cavity which produces a gap 20 (Fig. 3) between bonding surfaces of 
the plate-like body and substrate. With respect to claim 6, the cavity forming the gap 
surrounds the wells and provides place for leakages of liquid sample material to flow if 
the seal around the wells is broken (column 3, lines 46-48.) 

Consequently, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have included in the biochemical vessel of Manns, a 
gap that surrounds the wells, as taught by Ford, in order to provide a place for 
leakages of liquid sample material to flow if the seal between the plate-like body and 



Application/Control Number: 10/536,565 Page 6 

Art Unit: 1743 

substrate is broken, thereby, avoiding contaminating adjacent wells (column 3, lines 
46-48.) 

< 

12. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Manns et al., (US Patent no. 5,457,527) in view of Ford, (US Patent No. 4,722,598). 

Manns et al., disclose the biochemical vessel substantially as claimed. However, 

Manns et al., fail to specifically disclose a cavity formed between the bond surfaces of 

plate-like body and the substrate; the cavity forming a gap. 

Ford teaches a biochemical vessel, wherein the vessel includes a plate-like body 
2 with wells 4 formed therein having a substrate 3 which engages the wells. Moreover, 
Ford discloses a cavity which produces a gap 20 (Fig. 3) between the plate-like body 
and substrate. With respect to claim 6, the cavity forming the gap surrounds the wells 
and provides place for leakages of liquid sample material to flow if the seal around the 
wells is broken (column 3, lines 46-48.) 

Consequently, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have included in the biochemical vessel of Manns et 
al., a gap that surrounds the wells, as taught by Ford, in, order to provide a place for 
leakages of liquid sample material to flow if the seal between the plate-like body and 
substrate is broken, thereby, avoiding contaminating adjacent wells (column 3, lines 
46-48.) 
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Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure are as follows: Rahbar-Dehghan et al., (US Patent no. 6,587,197), 
which teach a glass panel defines a top flat surface, a bottom bearing surface, and at 
least a few channels extending generally parallel to each other from top to bottom 
surfaces wherein each channel is obliquely inclined 

so as to make a significant acute angle relative to an axis perpendicular to 

said top flat surface; Oikari et al., (US Patent no. 5,329,123), Szlosek (US Patent nos. 

5,759,494); Lehtinec et al., (US Patent no. 5,061,853); Sonne et al., (US Patent no. 

5,298,753) teach various microwell plates for preventing optical crosstalk between 

wells. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to P. Kathryn Bex whose telephone number is 571-272- 
2374. The examiner can normally be reached on Monday thru Thursday, 9 AM to 6 PM, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



PKB 




